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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW"YORK 


ELIZABETH POWELL, ET. AL., 

: 

Plaintiffs, ' , ' 74 CiV. 4628 (C'.E.S.) 

-against- 


BENJAMIN WARD, ET. AL., 

Defendants. 


STEPHEN M. LATIMER, being duly sworn, says: 

I am the attorney for Plaintiffs. I make this affidavit , 
in opposition to Defendants' motion to modify Paragraph 1(f) and 

I 

2 of the Court's Order of June 23, 1975. ‘ i 

After rendering its decision on Plaintiffs' motion for a ‘ 
preliminary injunction,'this Court entered its order directing ^ 
that, zunong other things: 



f) Neither the Deputy Superintendent 
for Security, nor any person whose 
job involves direct responsibility 
for institutional security, shall 
be a member of any Adjust’nent 
Committee or S\q>erintendents' 
Proceeding at which an inmate is 
charged with an act which pruport- 
edly threatens the security of the 
prison. 

2. If any Inmate is confined to Special 
Housing or segregation "pending in¬ 
vestigation” of charges, a hearing 
mxist be held within ^(O'/en days of the 
date of her confinemei.c. 


2 





since the date of the Order, Superintendents Proceedings have 
been held involving offenses from possession' of an unauthorized 
social security ceure to alleged attacks on a correction officer. 

The proceedings have been conducted by persons other than those 
directly concerned with institutional security, including the 
educational supervisor and the Deputy Superintendent for ' 
Administration. Copies of several charge sheets, and disposi- 
cions as available are annexed as Exhibits "A" through "L".' It 
does not appear that this Court's injxinction progibiting the 
Deputy Superintendent for Security or "amy person whose job in¬ 
volves direct responsibility for institutional secvurity" from j 
conducting disciplinary proceedings involving breaches of security 
has in any way hindered the administration of discipline within 
Bedford Hills. Accordingly, there is no factual reason to modify 
paragraph 1(f), of the order Analysis of Exhibits "A" through "L", 
which on information and belief, are representative of disciplin- 
njy proceedings at Bedford Hills, sho that in each case the 
Superintendents Proceeding was scheduled for a date seven days 
after the alleged infraction regardless of the severity of the 
charge or sisplicity of the fact pattern. In each case the in— 
was placed in segregation pending the hearing. It thus 

I 

appe^ijrip the normal practice at Bedford Hills is to hold an 

inmate in segregation for soven days before the Superintendents 
Proceeding, even when investigations may be completed in a shorter 


time. 












I 


For instance, on Augiast 27, 1975, LINDA STRAYHORN was 

. 

accused of' cxirsing at a correction officer and talcing food from 
Davis Hall. (Exhibit "C"). The hearing was not held until 
September 3, 1975, eight days after. ' ELIZABETH HOLCOMB was 
charged on November 4, 1975, with possession of certain items of 

I 

contraband.! (bxhibit "E") . The Sv^erintendents Proceeding was 
not hold until November 10, 1975. In both cases, the facts were 
sufficiently uncomplicated that a hearing could have been held' 
within seventy-two hours of the time the charge sheets were pre¬ 
pared. The effect of the practice is to subvert the protective 
Intent of Paragraph 2, and keep inmates in confinement with none 
is necessary. Even in the most conplex fact pattern known to me 
since June, -1975, am incident involving at least four ixunates j 
and alleged I attacks on two correction officers. (Exhibits I, ij, . 

K and L), hearings were scheduled amd heard seven days aft»»r trie 
incident. 

The dangers of . prison's present practices aure illustrated 
by these cases: MARILYN WATKINS, (Exhibit "B"), Br.IZABETH HOLCX)MB, 
(Exhibit "D"), and PAULA HERBERT, (Exhibit "P") . On October *28, ' 

1975, Ms.. Holcomb was chaurged with arguing amd cursing. The 
Superintendents Proceeding was held on November 3, 1975, and she 
was not ordered to segregation until November 3, 1975. On November 
5, 1975, Paula Herbert was charged with possession of "boose." 

Her Si^erintendents Proceeding warn held on Ifovk-mber 12, 1975 and 
she was sentenced to time served in segregation, and loss of seven 










n 



days good time. (Exhibit "F", Page 3). Had hearings been held 

J 

within seventy-two hours of the offense, appropriate lesser penal¬ 
ties might have been ln^osed. 

Marilyn Watkins was charged with having* drugs in her urine 
on return from furlough. She spent seven days in segregation 
before the laboratory report of the urine specimen waa found to 
be in error. Although her parole officer recommended that she 
be placed on work release, she was still Irreparably haunned by 
the unwarranted confinement in segregation. 

Patently, theprison is able to administer discipline, even 
In a possible emergency, amd adhere to this Court's "seven day" 
.ing, even in extreme circumstamces. Accordingly, to protect 
t...a Inmates' right against excessive pre-hearing segregation, I 

request that the Order of June 23, 1975, be modified as suggested 

i 

in the accompanying Memoramdxim. ' ' 



I 
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State of New York — Dapartmant of Coiraetional Sarvicas 

^ ■ 

B>dford Hills CowctlOMl Facility 

' ^ I (FadUty) 

SUPERINTENDENTS PROCEEDING 
FORMAL CHARGE 


Lorraine Fc 


SP-S930 


You M hereby notifwd that the Superintendent hu direcud that a formal charia bo Fded against you to be cotuidatad 


and determined at a Superinundent’s proceeding to be held on. Jw >7. I97S _ 

(«UU) 

MJ Guenthor. _for the following misbehavior: 

(name and titln) 


.before 


You are bar hereby adtrised that no atateMat made by you In reapooae to the charte 
or Infomation derived therefrom may he need againat you in a erlidnal aetian or 
proceeding. 

’ At approKinately 8:10 A.M. Lorraine foy arrived on the 3rd Floor In the 
achool. apparently following Deborah Hiller. At thla tine I heard and 
noticed Lorraine challenging Deborah to fight. Lorraine naa told to 
leave the echool, instead Lorraine followed Deborah inaide the clasaroon 
atill challenging Deborah to fig^t. Again Lorraine was resonated to 
leave the achool building, aa aha was out of bounds. Lorraine told ne 
to "go ahead and write the charge sheet." Lt. SAeinbaugh was notified 
of this incident and before arriving, Lorraine then challenged Carolyn 
Mitchell to fight. Melthcr oae of th^se residents would fight with 
Lorraine. Lorraine waa again related to leave the school and at 
8:23 A.M. Lorraine departed from the school building. 

! H. Lee, C.O. ' 

! 6/20/75 

' . ' 

'* 'mi 

Lorraine aet a fire in room #44 in Vest Wing. 

I M. Eoblnaon, C.O. 

I 6/20/75 ' 


You ue furthsr noUfud thst A, ..jljAUiAter, Correction Counselor, 

(MUM Mid tiito) 

has been dssignaud to furnish assistsnea to you in this matur. 


Slmstiira of PwioM Pnpactag Ouf •§ 





INAAATE 








Badford HlllaOCorr«ctloMl racilli 

^ ^ (Faciltir) 


SUPERINTENDENrS PROCEEDING 
FORMAL CHARGE 


You ue bcfcbf notified that the Superintendent has directed that a formal charge be filed against you to be considered 
and determined at a Superintendent's proceeding to be held on_Ji— 1973-^-before 


for the following misbehavior 


AC «pproxlBAC«l7 2:4S ?.M. ChM« was a call for halp from C. SBlthara 
Chat Chara vaa a flra dona oo Sick Ving Corridor. C.O. Taylor callad 
Co raporc a flra. Lorralna Poy'a aaCCraaa vaa aolcarlsg aad saoka 
vaa eoodng from har room. Lorraloa had bar oaccrasa up againaC bar 
door and aba waa huddlln g la Cha comar of cha rooa. 


M.P. Jonaa, C.O 
6/20/75 


Lorralaa Foy grabbad it adlelna boCClaa <2) Chla aornlng wblla X vaa 
glvlag ic ouC and owollowad aoaa pllla. ' 

M.J. Bradc, SgC. 

I 6^24/75 


You ire further notified that 


^ has been designated to furnish assistaiKe to you in this matter. 







Sum of Now York — Otpartmtnt of Corroctionat Sorvtcn 


B«dford Hill* Car r e ctlonal Facility 

(l-aciUiy) 

. \ 

SUPERINTENDENT’S PROCEEDING 
FORMAL CHARGE 


To:. 


r^TUTB “nMf* 


Nn BP»}794 c«» 


You u« hotcby noUfud that tha Superintendent has directed that a fornul charse be fded against you to be considered 

and determined at a Superintendent’s proceeding to be held on, ........ before 

(date) 

_ for the fouowing misbehavior: 


(name aad title) 

Tou are hereby advlaed that aoestateoar': made by you in reaponee to the charge or 
Icfomation derived therefrom may be uaed againat you in a criminal action or 
procaetUjig. 

Karllyn returned from furlough on June 22* 1975. A urine 
apecimen waa taken and reav.lta indicated Pentobarbital 
a "Short action tranquiliaer per Upjohn Toxicology Dept." 

E. Wintera. C.O. 

6/30/75 

I 

Chaptera 5 and 6, Procedureii for Implementing Standarda of Inmate Behavior and for 
9mting Good Behavior Tima Allovancea era available for your review upto re^at. 


You are further notified that_Mr. Olahevaky^ Parole Officer-^ 

(mum AAd lici#) 

has been designated to furnish assistance to you in tltis matter. 






Signalim of Nraoo fttparina Chafas 




Tiua 


INMATE 


'//j y/r^ 

"TOaio ‘ 

8 




STATE OF >^EW YORK ^ 
DEPARTMENT OF CORRECTIONAL SERVICES 

. .MEMORANDUM 




TO: • • |ir«. a«xM» o»VT.mtiamMX. SvpcslaUaAcafc 

FROM:'-' ■, Boa OUkMnralgr* fuai* 

SUBJECT: Mtxlljm • S«B«iaC«ndMt*« rrocMilng 

DATE: - 7/3i/75 .: 


V''V -"T lurllya UatklM ¥m msv« 4 with tmwml 

•-V,> -i ■rittni tha lollowiagx •Marllj* rstuTMi troa • fvrlowih •*» A vriaa 

Tv sMclaaa ao* vaaalta I a 4l» ata 4 fNeata-harhital, a 

SlSiSSi^ aac XaaUalfliF Buf ■rtwtjAfclU>liiataca, 






la roaiavlaa thia chor&a with HarilTa* aha atataa aba la act (piiltj 
■-' ■“ cluna. that aha waat aa tha farlcaolt ♦/!• that ifttla hota at BcACavtf* 

* •>< --* ‘ ' ^ ^ M nciiHfatlaai which agat a taa ^MDa*baKbital» 

Al*lhMrllV»*a caaoaac* wa aeataccad tha lab taebaialaa at ladferd HlUt, 

•’ VV f ft rr fcfLa«>a aad aba aaotaafa4 tha lab technictaa, taa Bala at tha VpJ^a 

- at Oajoha Laboratory that tha ftiatowt oar4 waa a alataka ead that U ahould 
V* smA pbaaa-barbitol praocat aad oot paata-barbUol# 

V. ' ‘ that BarilTO waa oo 4antto\ at tha tUa of bar faclottth of 4/li cod ^an^hatb 

• •> 'r - :• la vfAeat in dooitol. it U tha yhaaa-barblcol that aho^ op la ^ j 

, < oriaa apacleca cad not paata*barbltol# Ihla charga lOt thuafoca^ la oiao i 
»*«*« fladiag* aat aecosata aad abwi l d ha dltpaaad of* 


•: j •■;l «• «ra raqoaatlag b«;aaaa of tha •edical error that tha aharga ^ totally 

atrlkao Icaai Bctilya'a record and, la addltloa. tha bo grant ed ***^^3' 

' ' « V aad Work taiaasa prlollagea aa tha W prior to thla 

lafraatlaQc Uurilya had boon app wr^ for Hork talaaco and waa 
Waute^ico «5««, -wU Uta.U ho* Ut f mm ta M 

. .,'-vV-^ •'.•■■ •;(••• ao panalriaa to bar* •• ’’•■• 


.'j t. 


• *fe*5 ; S A frao Bplaha. laharatjrlaa will ha fo roard ad tU. Inotitat^ oid»^J 

^(^fdiy 00 tioeriww tar iaaoaawr of tha ahawa atatwaata# ’ ^ 

' Xa wlaw of tha fact that Haallyn waa hMaad In aagrogatlm for 7 ^ya and 

■ v*‘‘' •’ ^ • w oeoo thracak wnordlnary aostioaal doroaa and atraaa doa to a laboratory 4 

.' JKl ir’ ^ tTte »»«toW« rttiur imtht Hmk totoM »i«Ii»i te«*UMl7. 




•\S ..** 


i 


•* fM . 1 ■ • * * *• ‘ *t ’, 

^:wv- 


I. • fa , 

* -W 
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StaCa •£ New Yark > jlefarcment •£ Correction* 

Bedf ord Hills Correctional Facility 
(Facility) 

SUFERINTI-NDENT'S PROCEEDING 
RECORD S'lEET 


1) Name of Inmate Linda Strayhorn 

2) Data Charge Made 8/27/75_ 


- NO. 74G-152 CEll_ 

Date of Inmace'^8 

Firat Interview 8/28/75 


3) Inmate /~7 Adadts Charge.* . • /~7 Denies v.'harge Admits acceptable 

variation of charge 

(Specify) Admits acceptable variation of charge--* 

Admits to cursing at Correction Officer and denies taking any 
__food from Davis Hall. 


4) Witnesses Interviewed 


Name 

5) Reports Considered 


Signature of 

Inmate 

Ne. 

1 

* 


f , 

Title 

Name 

Title i 

1 

i 

Title 

Name 

Title 1 


6) Second Interview, Inmate [J Admits charge £1 Denies Charge [J Admits 

acceptable 
variation of 
charge j 

7) Charge /_^Affirmed / /Dismissed AT varied and affirmed as follows 

- 1 

i Admits acceptable variation of charge - Admits to cursing at Correction 

Officer and denies taking any food fro m Davis Hall. 

8) Actien by Adjustment Committee to data on this matter (Enter confinement 

and loss of privileges Referred to Superintendents Proceeding_ 


9) Disposition Ordered 


*' Entered Special Housing on 8/28/75 and can 
Housing on 9/11/75 ( 9 / 


Signature 







X 


Form 253-C " ' 

. • J • 

State of New York - Dcpartwcnt of Correction 

Bedford Hills CorrectloMl faclllty_ 

(Facility) 

SUPERIN’lTiNDENT * S PROCEEDING 

report to commissioner 

(For Autoioatic Review Dispositions) 

1) Name of Inmate Strayhom, Unda 74G-152 

2) Date of Disposition of Charge 09/03/75 

Dif»osition Ordered Confined to Special Housing from 8/28/75 to 9/11/75* 

(Two Weeks) * - u t 

4) Time Already Spent in Confinement or Other Disciplinary Action Taken In 

this Matter Prior to This Disposition (specify) 

Entered Special Housing on 8/28/75. 

5) SuBoary of .Tvidence Denies taking any food from Davis Hall, but adadts to cursing 

at Correction Officer ~ Admits acceptable variation of charge. 


6) Inmate’s Explanation I may have said some profane language, but I did not take 
anything from the kitchen and not all that she said I said. I said "I m damn ■ 

sick and tired of her shit, but taking frem the kitchen- Tlie only thing I ! 

had was some plates tops and my room is full of them because the officers let 
us take them and so she told me I couldn't take nothing* When she looked in | 
ay bag—>ya know if 1 had soom food I wouldn't have opened ay bag for her to ‘ 
soarch me and when she looked in tay bag and seen the plate tops she said I 
couldn't take nothing from the kitchen. And shf took me out and told me to put 
it back. - I put it back and 1 came' out the kitchen. When 1 casie out of the 
fef sne was on the phone talking to Ms. Wilson and I found that out later 

but at the time Z didn't know who she was talking to. And okn she told them 
I was taking out a piece of hot meat in aqr bag* Now if I was taking hot meat 
why didn't she take it from me. She told me to put the plate tops back and I 
did that* kwA then she got on the phone and told a lie on sm. And so I got (cont.) 


' ' NOTICE TC INMATE 

The foregoing report has been sent te the Commissioner of Correction today 
concerning the disposition ordered in the Superintendent’s Proceeding on the 
charge aguinsjc you dated 8/28/75 . 

You are hereby notified .-that the Commissioner of Correccieti will review 
this disposition and that you may conawnicate in writing to the Crmnissioner 
in connection with this oiatter. 












mad. That nadc me up set. But as far as ae threatening her I did not threaten 

that woaen and 1 have witnesses that I did not threaten her. I'm not no fool. 

Because I worked to hard to get down into Davis Hall and up on the honor floor. 

And I know this women-— me and her do not get along. She don't like ae end 

I don't like her. But I %rould never threaten the women. 

No, No,.it's not contraband cause other officers let us cake them. My room is 
full of them, I decorate my room with them and all the other girls down in 
Davis Ball have them decorating there cells with them. It's not contraband! 

Now if it was contraband ttie'regular officers that work down there would not 
have let us cake them. 

« 

Yes, I cursed her but I did not threaten to strike her. And I did not cake any 

food out of there in ay bag. Mr. Boss I've been down there nine months and I've • 

worked with other relief officers and that's not the first time she worked down 
there. Me and this lady-— its been a thing going on ever since those pies had 

been made down there and something bad happened up on 114. Where Che gir^s went »• 

and they.reported her cause she was trying to get people to go to bed. She was 
Celling them to go to bed and up there on the Honor Floor we don't have to go 

Co bed unCill we get ready. And if you leave the recreation rooa to go down to 

your cell to get something the lady will lock us. So soae girls went down to the 
Main Building and reported her. And ever since then I've been catching u fit 
from this lady. I've really been catching hell froa her. 

But I had been staying up while she was on the floor and a couple of Claes she had 

locked toe before I was ready to be locked. So with other people sleeping, we. 

have consideration of them, we don't holler out for her to open our doors and 
especially if we live at the end of the corridor where I live at. One night I 
was up ther and I had a real bad migraine headache, so I got in bed and two (2) 

girls asked her to com do%m here and see about me,-- So she could get ae soae 

Mdication. She never casisyeti She locked ae instead of coming to see about I 
me. The girls came back to ay cell door and they had thought that I had asked 
to be locked. And I told thea she hsi never came down to see about ae. And 
the next araming my head was till hurting and I couldn't go to work. And then 

Che pies were made down in Davis Kall''and she went to Che Main Building and 

••Id Chat I used to nich butter for Che pies and that I was not suppose to be 

cooking pies for the girls down there. They told us at our interview that we 

could cook anything we wanted down therd, And eat anything we wanted down there 
as long as we ate it down there. And she went down to the Main Building and she 
cold somebody that we were taking Che pies out and it wasn't even time for us Co 
go hoae. So I don't know how she could say wo were taking the pics out. And 
so there were ninc(9) pies there. Right— I Bude pies for the morning girl, and 
for the afternoon girls so that we would have enough pies. 

And Chen she went and had Lt. O'Hcarn to call and she told the cfficor that she 

was to sell the pie over the counter. We don't cook piss down there to sell 
over the counter, they have thea cone in from a company. Ms. Saunders csm back 
she wanted to know why they were putting out the potato pics. To sell over Che 
counter. Well we know that we don't sell no pies that the girls make over the 
counter and then she said chat Miss ClcMnt gave the order to. When we went to 
Miss ClcMot she didn't know nothing about it. And sowhen 1 asked her one day 
why do you harass us the way you do and she said "youo girls, you don’t eat that 
much butter and yous girls know that ya'll donst do this and ya'll don't do that. 


12 



I 





« • • 


r 


t « 


-3- 


I 




And then when wc aaked her to go Co Ms. Saunders about it she wouldn't go Co 
Ms. Saunders about it. She won't say nothing to Che regular officer about it. 

But she steadily harasses the girls. And Chen she Cold us about---* Che lady is 
prejudice and she told us thdc we need to be working like they were working 
years ago here when they had a fans. Getting up In the uorning and going out and 
Bilking Che cows and feeding Che chickens. 

So I'LL have Co do cwo (2) weeks in seg, Loose ay housing where 1 Live? 

For doing two (2) weeks here’--- I have Lost it already so what are ya'Ll trying 
~ to do CO OM? You have punished me Chree (3) Cimes, Chen 1 am going to loose 
ay Job. 1 don't know why 1 aa even coaing here, cecause I ain't gonna get no Just¬ 
ice. 

\ 

I done Listened. You done gave me cwo (2) weeks so what else are you gonna do? 

You ain't gave ae nothing. 

1 aa damn sick and tired of this shit. That is all I said. That is all 1 said. 

Oh why don't you stop---ThaC's to auch. I know you have heard worse things then 
that in this cocrectionaL facility and other places also so don't Cell ise that's 


to auch. 

i 

i 



1 

^ 1 

i 

/ , 

[ *■ 1 »■ 1 . 

1 

t 

i ^ •* 

i 

•>** ' . 

r.... 

1 

/ 

v* • 

I 

. ! 

/ ' 1 

■■/ ■/ n 

Signatures 

/ 

r 

1 

1 

! 

• 

Title 

% 

• 

Date 

} 


/ 
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; V . 

7 ^ 


• . i:',. 

< t ' ■ 

scat* •£ Nev-Y*rk • YepartmoC •£ Corr«cCi«*n 

/ Bad fgrd Hllla Conr*ctt*iial yaalllty _ 

1 (FaclIlCy) 


• ? 


r:: 


a/' 


SUPERINTENDENT'S PROCEEDING 
‘ RECNRD S'lEET 


1) Nam* of Inmat* 


EliMbath BolaMb 


2) Dac* Chargt Had* W/27/75 

% ' ' 

3) Inmac* /T- Admit* Charge 


. NO. CEl l 

Date of Inmate's 
First latsrvlsw 10/28/75 


r~ 7 Deni** Charge /-/ Admits acceptable 

variatien of charge 


. i'tv 
.>• ■ 

nV* • 


/ s 


. , (Specify) la—ta adalM 0>tllt7 f Arn— b> Wt n»t awli 

I . 

m 

signature of Inmate 

4) Wien***** Interviewed 


Name 

Title 

Name 

Title 

a 

Nam* 

Title 

Naise 

Title 

5) Reports Considered 

Saa Attaabad ltac< 

mat 




a 



6 ) Second Interview, Inmat* /*~7 Admits charge /~7 Denies Charge X /~7 Admits . 

^ • * acceptable* 

variation of 

i charge 

7) Charge /_/Affi'-med / /Disuiissod / /Varied .and affirmed as follows I 


8) Action by Adjustment Committee to date on this matter (Enter confinooicnc 

• , - ■ • ' v: • • 1 . . 

and loss of privileges_ Bald far 8w»t*a Pgaaaadlata * _ 

• . • * » 

/ * • * • 

•• •• •' 

' — .. - , — ---- - - - - 

. * * • • 

9) Dispoattion Ordered_ ^9 ba laakad In 8«H»0, till Beaambar 3. 1871 


t t * 


Lgnacura 


fN« Miim* fiifv. 


U.f.7J 

Date 
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SUPERIN'l^NDENT'S PROCEEDING 
REPORT TO CO»«ISSIONER 
(For Aucoaatic Ruviuw DieposiCiona) 


1) Name of Inoato 7Mhl 

Data of Diapoaition of Ciarge StoVHikCf If73 

3) Diapoaition Ordarad OB«fk«r S7p IflS 

It • • 

• 'k J • 

4) Tima Already Spent in Confinement or dther Dtaciplinary Action Taken In 
thia Matter Prior to Thia Diapoaition (apccify) i^gclBitf It t JUB* 

OMtbOT a7tli tt S« IfTS 


5) Sunaary of Evidence 

IM AtMtbt4 « ff M Wr i 


6} Inmate 'a Explanation QgiXiy go X 414a*t Sitai* X triad 

M My tkalt MC oaeaMcvy* la m far m !*■ aaaaanad It la aqoaatMd# 
Z tldik it ba4 a lot l.« daviUogr toMioa of loiat to board. tt« kaoo 
tba aaaioty aai oMiythaiB tiMt oloot with it. dad aba had a 
aterfi aaalBt U aiSSyoa kaoa aad aoaatiaaa tblogt Uha that hayfoa* 

■a aa a Mttar of foot «a ata frioaia. at a txbo d y aau i« arfMoata 
aoM ia a ohila. If it got lead it ooa aaaa thla g aa triad to aattla 
aanalfe So X dida*l hoar bat thata haa aaaa. » oa a oattar of 
faat at aai Dlaaa baa ayakaa aUM aa'Sato baaa hart, lhaab yoa X 
igftiaiita that* 


• . I 

U ^ ___ gr« nOa gofa. 

Signnture Title Date 


' ' NOTICE TC INMATE 

The foregoing report hes been sent te the Coaunissioncr of Correction today 
concerning the dispoeicion ord<0y|^gg^ Proceeding on the 

charge again* C you dated •• • 

You are herehy eotified-that the Commissioner of Correctien will review 
this disposition and that you may communicato iu writing to the C!*oiDi as loner 
in connection with this matter. 
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SUPElUNTENDENrS PROCEEDING 
^ kECORO SHECT 




■H0L,-,.WtL 


Cell Sft- 


Date r>i litmaic’a « * 
Fins Intetview- 


1) NaoM o( liimiw Btti 

2) Dai CharfB Made-— 

3) Inmaa Q Admits Charge □ Denies Charge 2 Admits acceptable variaiioo of charge 

(specify) immn ■<»■<*■ »» we lai— 


SigMUm tf( bmiala 


No. 


4) tX^taesaes Interviewed 


TUto 


Nmm 


Tiik 


TiU« 


Na 


7100 


d) Interview, Inmate □ Admitt Charge □ Denies Charge AdmiU accepU.bie variauoa of charge 

7) Charge □ Affnned □ Dismissed □ Varied and affirmed u follows.—- 




t) Acdoi.. by adjnst. 3 ent committee to date on this mtUer (enter cumulative co n fi n e m ent ano lou of privileges)- 

liM IWf iW d d d ili t ____ 

By order of SupC, Dlspoeltloii encoded on Dcccnber 9, 1975 To be rclceacd cn 


Ileceinber 9, 1975 
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SUPERUrnSNDENT'S PROCEEDING 
* REPORT TO COMMISSIONER 

(For Automatic Ruviev Dlapoaltlona) 


1) Name of Inmato 


n^i 


2) Date of Diapoaltlon of Charge. 

‘ ■RMM9 IfIB 

3) Diapoaltlon Ordered S» lf9f 

.4) Time Already Spent In Confinement or dther Dlaclpllnary Action Taken In 
thla Matter Prior to Thla Dlepoaltlon (apoclfy) 

SEJr* M to f 

5) Suonary of Evidence __ ^ _ 


4} .<■. 


6) Inmate' a Explanation OitoMtaal 1 toi*t toW VlMi fMtf tSlktto tofllS 

to yul ww fctMMtoa Of it* too «m ytoli t tai toit otof^e S twk to 
oto of Il o otoito e I flto*fc two yoai—to*> alloto to toot to> r niijMrw 


«ooio« ato •• t* Cato wot toow to m toa X otoo to to tMo Ivtitoto 
thof toto toatof to to to a itoto Mto l oto toto 101 01 ofmowfMfcito 
I toa*t tooa to Ml. Umfkm gk tof aaat tCiri i to ttoa at laotT Xiiwto to 
X Jbn ctooa tiMi to Cto tooaa* X toOi tto sa toi tto aotolapa Ml 
foal to ooa IftoM* Onto to to a tof atoto aal X aw tsytoi to poa to 
took tofittoa* aaoM X ftoa't koov to aaa OoatotoMle Chm to fitaa(*ft 
took to to aot oit^laa otoi tHU stoat* tall X ftfa*t kaa aaaiklai 


aal aotola lot of octov 
X ttoatot to aka «Mt Ck 


• to ar aoislafa* toa tka coa X flio*t cMto to 
to fea*c aoik* to X Jot toto to X kai Uctaaa 
tov t to agi oaf X Jot ffof tki tata to tosag 
i ektoat to aka cask all toa aaottikaoi na aaa tto 


Slgnnture 


Title 


' NOTICE TO INMATE 

The foregoing report hae heen aent te the Commitsioner of Correction today 
concerning the disposition < ^dered In th e Sv pcrlntendcnt's Proceeding on the 
charge agalnsf yon dated toftolf _. 

You are hereby notified- that the Commissioner of Correctlen will review 
this disposition and that you may cosai«olcate In writing to the Commlaaloner 

By order of Bupc. Bl Oispositlon aModed aud Ca be released on December. 9, 1973 
from S.B.U. 
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1) N«me of Iniuta 


scat* of N«tf York - Dcparcaont of Correction 

SUFERIN*r-W>KKr'S PROCEEDING 
• REPORT TO COMHISSIONER 

(For AuC(>waCic Rovluw DlsFoatClona) 

P^o~ -ho. 7 iJl (/6- 


2) Data of Dtapoaltlon of Charge //" / ^ ' ”7 > 






4) Tima Already Spent In Confinement or fther Dliciplinary Action Taken In 
thtf Matter Prior to Thia Diapoaition (apecify) 



5) Sunoary of Evid ence^ 





Title 


//y V- > •>' 



NOTICE TC INMATE 

The foregoing report haa keen aent te the Commiaaioncr of Correction today 
concerning the diapoaition ordered in the Superintendent'a Proceeding on the 
charge againat you dated _ —» 

You are herehy i«otifio<l.*that the Commiaaioner of Correctien will review 
thia diapoaition and that you may communicate in writing to the e!*noiaaioner 
in eonnaction with thia matter* 


r^yHiAtr f’ ru 
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1) Nane of InmaC* _________ 

2) D«c« Charg* Made 1**^**^** 

3) Inmate /T Admits Charge 


State<a£ Now Yerk • Befartment e£ Correctly 

Hd tord mu fetlittr _ 

.. (Facility) 


SUPERINTENDENT'S PROCEEDING 
RECBRD SUFJiT 

M wn 740*1M 


•• IfTS 


. NO. CEll, 

'Date of Inmate^s _ 
First Interview 


•• IfTS 


Denies Charge ^ Admits acceptable 

variatien of charge 


(Specify)_ 


lot Guilty 



4} Witnesses Interviewed 



Signature of Inmate 



5) Reports Considered 


Title Name 

IM Attaobid SuHBaantB 


Title 


6) Secemd Interview, Inmate /~7 Admits charge Denies Charge fH Admits 

acceptable 
variation of 
charge 

7) Charge / /Affirmed / /Dismissed /"Tvaried and affirmed as follows 


8) Action by Adjustment Couaiittae to date or this matter (Enter confincswnt 
and loss of privileges_lUft> TTOnaidlaG 























Stata •! M*w Y*rk.— *1 CarractUMi S«r«lMS 

••• * irui • . .f-• 


(Fuilitjr) 


SUPERINTENDENTS PROCEEDING 


FORMAL' CHARGE 


herebr that the Superintendent^ has directed that a formal charge be filed against you to be considered 

'r-- ■■ ■ ■ ^ ^ 18, 1975■ 


before 


for the following misbehavior 


•ad (ilk) 




r«MaUWaMa» »-vv.‘ »•. ;-.V 

r-‘ir 

'C’{ V; 

- vVi i 


' - Murphy,-.C.G, 

.•••I: ‘*1 «#* 


■ if' j C-i ; * 




^CBLPXEIS 5 ASD 6, nOCEDUXSS TOD CSPUBMEHIIHO SXLHDL808 GF ISULIB BEBLVXOK AHD 

:ra& oAgniis cooD'amvioR ms iiLWiBCEs aie avuubus fok loia iivibi-upoti- 




ii+^v-r ■ 

tiiA' Vi'. rSf.You.aie .further notified that 




•u.fnMM sad uUe) 


'kvv* 

/ i#» V * a /■ 


g”x/^ /-g /r ^ 





tom iirA 

■yMfy ^ 


. - v 


>(racil^)'y 


SUPERINTENDENrS PROCEEDING «fc. 

formal CHARGE; 


f-r'y-r,' 

I v- 


73Q»118 


for.thc^.foUowinf mubehGvior: 


• ••l .«•-..•• 




.•j •* 


HM*' .! 5 ‘ 


PttoUtt* SlcbardsM Att^kad pollad >qr vlg off 
oUo hit M io tho^haad with oa object (X doa't 
hnaw what it vaa)/ Stim lafoiaad that thia waa ha* 
caoao of a chasga abaot X had wsittaa whaa aha waa 
la Quarantiaa,' Xfaacow wf wig la tho bcahea* Hhaa 
wa coached tho top of aba atcack aa agaii 

V to • ; ■, 






»• Mk»U. c,o, 


i-Li' -. 




CBITZZBS S AID d, ROCEDURES FOR IKPXBlEinillS SZiNDARDS OP ISUTE B EEAVI OR AND 
FOR cnAwrTwa ooqd BSBAVIOR TXNB AtT/MAwree m AVAXXAIU FOl.XOOE UVIEU UFOI. 
lFTBlSX.^.ii-•*' ! ' ', 7; 

VrlKi▼5-1 ' • * •* . •• • • .. •: k .. .. ., ... t . 


[oaoph Altlac 

to you in thii matter. 


’ou are furtlicr notified that 
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^ TO Att BSS, 
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'•”S misbehaviof: 


focti^/oJIowi 




Lx^ «a Off 
* •h« VM 


o/f bubbl# 


”*%f**^»-* .* 


•I 
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t^cacd Hill* Comctlcmal V«»4 
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charge be filed 


(orthcfoUowi 


’ing mabchevior: 
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SUPERINTENDENTS PROCEEDING 
”-^'v- FORMAL'CHARGE 




7 AG- 1 H 


for the following misbeluvioc 


mU title) 


E, P»tr«k C. 0 ( 
U/18/7S : :' •> 




[baa Cm 0. Patrak waa a£f tba bt&bla actaapclag to aaalat C.O* ^ 
f w<*m tha aop vtlogaif ftfcai Shalla 11100* Xloda Taylor 
aad Tharaaa Sogara attaekad C.O. Pacrak* pulUng bar ha^ aad 
poaebloa Mar oo tba faea aod aaak aad acratchlat bar# Wbao ^ 
lto».fillkl8a atraaprai ta,dafaai C»0 # ■ Patrak! aha,ty». aap a « y 1^ # , 

• I V‘ ;i .» U/1B//0 _ '!•- 

[J. K PnWITIED TO CALL yHHESSES OV HER BEBALF PBOVIDED. W 80 
t jo ^aamTTK nffTITgn^T- OR COB BBCTIO aA L 

6 FROCEDniES POE IMPlEMEmBS SXAHDAEDS 07 IMMATE BEDAVlOt#^ ; 




iVLfc-i aBjOBSi. .'y:• ■ 

MYoo ue fuitheflifted thet 

few* --- 


Gttldaaea Couoa allor 

(Mnie tea uile)» * 


hu been deeignited to fiuauh auutMice to 700 in thi« 


•Jm'.'V*. <r'■ •-/■.* t' 


8 ♦ . . 4 ■> 
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milted,, 

»»r x» 
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SUPERINTENDENrS PROCEEDING 

•, i'/’.’; formal charge ^ 

• ‘ V ■ f itv 


->Vy *5** ff; 


Yo« «.'bJ*y'ooCificd thU tb. Supe^a^t^^ auc • fornul cha^e be 

detetoun*d,»t a^pttje^waent'f 

ArlMas Vuoar, Sttputj Supt 

- ‘ .. .1 . 


fot the folk>wing.inubeh»vio« 


(oMM Md litk) 




«^?"4 




»;• •. . fc • / ••*•«- •• “ 


'V'lki- ;*‘^v 


You are further ncaiW tW, 


(naiM Md title) 

' • ■t :,'.i 


to furnish usuuau to jrou in this in^ttf, 


has been dcsifostea 

• Vlff •».»“>•• / — 


^ 'f ■^*** 
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Sto*« •! N«w Yark — Da^MiiMa* af CarraaMaaat Saralaaa 


MdfoTd Billa Ccrrcetiovftl 


‘V?. I 


SUPERINTENDENTS PROCEEDING 
^ FORMAL. CHARGE \ 


i\ i _ * 1 :.^ iV* 




i.^^V'knd dcicimincd tt t Superintendent's proceeding lo'bcheld' 

Sotert Fl« 


(lie folkmins misbehavior 

onr. • • • •••-•'• -•i ■ 


;;;1. lhrMC«nliit m offlcar, sttacklng evo offlcara, • Sgt# aad a Lfc. 
cxMClns • diatarbaaea* caualng a rloc» daaccoylas Stata propartF# 
Shalla and Liuda Taplor caaa up tha conrldor ahoutlng that Kca. 
Fatrak baeear net coaa to Shalia'a roooi oa Sbalia would *^Coaa ^ 
out Fishtiag**# Xbay grabbad tvo aop vringara and tbnatandd to 
throw thaa at tha Flxat vhita faca that eaaa through tha door. ' 
Vhaa Lt. Biaklay appearad Shalla ULlaa throw tha wop wrlogor at * 
'T/V^Lt. Blnklay through tha glaaa. -Ihoy fcaockad Sgt. Bradt'a glaaaaa-^;' 

off* knoekad C.O. Batrak'a kayo out of hor hand and boat har on --‘'v 
f'ly'' tha baad aod faca, pullad har hair and acratchad bar. Uhaa C.O. / 

I' V^.^Uilklas triad to dafand C.O.^Batr^ tbay attackad bar. . .. ; 


'*• is.' -i ' 


Z. Patrak. C.Oi 
11 / 18/75 . V 


.V. 


■op wrlngar aa Z waa approaching tha corridor .oa tha landing at 
tha a ntr a nr a of tha floor.,ifi'f 






A, Binklay* Lt. ' 
11 / 18/75 , .‘i 


Site further notified that - -. 

• has been designated to furnish assistance to you in this matter.Vt.'; 

M y _ j _•. * '• 

Sigaanue of Penon FiepariM Chant .C" V f 


ViW..yiU' 











,V'‘ (if. k ■-•/.'*• S»«»# •! H«w T«ck — D«^artaiM* •! CMTMtUaat SarvUat 

;'r .; v; ' :/.L.- •. ■.■■. • »>r. ■•• • ■ . 


Bedford Hi\l» Corr«ctloa«l F»clllt: 


(p*ciucr)c:..;»<;>iv; 


^ ! ■’Vi 

■ ■.'jj-’. Or .'.• * •, I'.- , 
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SUPERlNTENDENrS PROCE.'. 
U FORMAL CHARGE 




Stella Uloa 


hcr^ rK>^ifi <>> thit the Superinteadetf^has dixe^ that a fonnai charge be filed agaiiut you to be ct^dered 
;d at a Superintendent’s proceeding to be held on— 

nBDOxnxaJISLCSECSCZ loterc Flasdag; Inae* St«r^')Supv,-^^ 


% 0 ^*^ljteiit»-You arc 


for the foUowine misbehavior 
•• .’. •*•... 




Stella Lllaa «aa la Iloda Xajlor'a rooa, vtea I told ttea thla 
vaa a rlllaeliig of corridor rulca* Linda aereaaad to teat It,.. 
quit harraaalng ter* Vtea Z vaa oa tte bubble, latar, C. 0* '; 
Vllklaa vaa talklog to Llada and Stella, vho vara ahoutlng .' 
aad caaalng a dlaturbanca* ' Ulnda Saylor aad Stella Ulaa ;.>i 


lhay eoutlouad BaUns aolaa and ahoutlnf, than tbay turned talr 
to Tonaa Xaa aad ahoutad that ate vaa rcaponalbla for 
t aakim atatcaBata to tha AdaLalatratloa about tte corridor* , 

■ ^’V’' '■ •• ••;• 

Tbaaa two voaan bava teaa a prcAlca tte laat few daya, Mkin g 
trouble aad oolaaa.aad dlaragaxdlag corridor rulaa, 


. 1 d'y'", • 

1 

. f •' •■■ •'«« jn 


■'f't 


IBMITK sum. BS FEBKIZTED TO CALL VITHESSES OH HER BEHALF PROVIDED THAI 80 ; ./I 
DOES BOS Jg QHT^T ^g ZBSZmZIOlIAL SAFEZZ OR COBBECIIOMAL GOALS. vS 


CBAPIEBS 5 ABD 6. PROCEDURES FOR IHPLEMEHIIHC 3XABDARCS OF IHHAZE BEHAVIOR AHD 
FOR mkvrrm qOOD BEHAVIOR TIKE ALLQUAHCES ARE AVAILABXX FOR TOUR REVIEV UPON 


v-.W’Vt 


.^^'.^'^^UaYou are further ndtified that 


(imum and Uttc) i. 


vA-> 












488-7590 


March 23, 1976 


Ret Ptjwell V. Ward 
74 Civ. 4628 


Hon. Charloa E. Stewart 
United States District Court . 

United States Courthouse 
Foley Square 

New York, New York 10007 
Dear Judge Stewarts 

Pursuant to our agroeraent at oral argvment on March 
16, I an writing regarding some of the open issues in Pov/ell 
V. Ward . 

Defendants agree that it »w>uld be useful and proper . 
to expand the tern •onergency situations* used in the modified 
order suggested by them (Main f’emorandun at 7). Because it is 
impossible to anticipate every situation which might necessitate 
the delay of a prison disciplinary hearing, they suggest that 
illustrative examples of such circumstances be given, rather 
than finalized definitions. Also, defendants believe that their 
examples might better be described as "unusual or emergency 
situations.* Accordingly, they suggest that pafagraph 2 of 
your Honor's order be modified to reads 

Ordinarily, if an innate is confined to 
Special Housing or segregation "pending 
investigation" of charges, a hearing 
must be held within seven days of con¬ 
finement. In unusual or energoncy 
situations, the seven day requirement 
may be extended but only with the 
permission of the Cenmissioner of 
Correctional Services or his designee.' 

Examples of such situations include a 
disturbance involving a substantial 
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Hon. Charles E. Stewart March 23, 1976 

Ret Powell V. Ward , 

74 Civ. 4628 


number of Inmates ojf violence or the 
illness or other forced incapacity of 
the charged inmate or a necessary 
witness. 


Plaintiffs have suggested that they are routinely 
placed in special confinement pendipg their hearing^ I 
would like to point/out to your Horfor that the Department o 
own regulations provide that inmates be s^cia^y confin^ 
or continued in special confinement only in certain limited 
situations. Onder the heading •initial Actions in Cases of 
Innate Misbehavior* (7 NYCRR Part 251), the rules provide 
that an officer may confine an inmate to his cell or room 
if there are reasonable grounds to believe that he represents 
an immediate threat to the safety, security or order of the 
facility or an immediate danger to other persona to 
property.* S 251.6(a). Only when such the inmate s be .avior 
appears to be disruptive or inconsistent with the best 
interests of the facility or the inmate may the innate be placed 
in a special housing unit. SS 251.6(d), (e). 

The Adjustment Committee must meet a specially 
confined inmate at its first meeting follo^ring the date of 
confinement. S 252.3(f). If the Committee does not make a 
disposition at the first meeting, it is to determine whether 
continued confinement is necessary. 5 252.3(f). If the 
Committee disposes of the case by determining that the mis¬ 
behavior is serious enough to refer to a Superintendent s 
Proceeding (5 252.4 (b) (2)), the inmate nay be placed (or 
continued) in special confinement only when the inmate s 
behavior is such that his presence in a general housing wit 
disrupts the order of that unit or is inconsistent with the 
best interests of the facility or of the inmate and an 
immediate recommendation for the Superintendent's Proceeding 
must be made. S 252.5(e)(3). Accordinglv, it is clear that 
the Department's own rules do not tolerate routine special 
confinement but rather delineate carefully when such confine¬ 
ment is permissible. 


»flth regard to the possibility of creating a three 
person Superintendent's Proceeding>Wour Honor adheres to 
original ruling that the Deputy Superintendent is barred from 
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conducting a ainglo ’'5Jfj5?nOTt"prela^to continue 

ht55n: Slth a ncn-.ecurlty Individual 

pJlSdlSg lattS than enlarging the p«.el. 

, thi-^SS Irl^^ToSl^ni JeSrrnSiSra’pSrSSS^cr 

S?5h°:af*ann":r^ S'di?Unt.. 

JSui o?S«Uv:“£^;u.rof recnt ludlclal 

5:S*.SS^aS^i:nd:d%epe?t«»tal regulation.. 
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Hon, Charles E. Stewart 
U.S. District Court 
U.S, Courthouse 
Foley Square 
New York, N. Y. 


Dear Judge Stewart: 
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I have this date received a copy of the Attorney General's 
letter to you dated March 23, 1976. I t appears ^at 
"single person hearings with a non-security individual 
presiding" are acceptable to the Department in practice, if 
not in theory. Accordingly, and for the reasons stated at 
Point I of Plaintiffs' Memorandum on remand. Paragraph 1(f) 
of the Court's order should not be modified. 

Plaintiffs suggest that Paragraph 2 be modified to in¬ 
corporate provisions of the order proposed by Plaintiffs in 
their Memorandum at p. 2, and suggested by the Attorney 
General in her letter of March 23, 1976: 


"Ordinarily a Superintendents Proceeding 
should be held v^ithin 72 hours of the 
time an inmate is placed in segregation. 

In unusual or emergency situations the 72- 
hour period may be extended to seven days. 

If extension beyond seven days is re¬ 
quired, approval of the Commissioner of 
Correctional SErvices shall be obtained 
upon written request from the Superintendent 
of the Facility stating ir. detail the facts 
and circumstances why the hearing cannot 
be conducted within that time. 
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(b) Unusual or emergency situations 

are those involving: 1) a disturb¬ 
ance involving a substantial number 
of inmates, 2) illness or forced 
incapacity of the charged inmate, 

3) a natural catasrophe, e.g., extreme 
flooding, or 4) a clear and present 
danger to human life. 


A seventy-hour limitation has been imposed in New Jersey. See 
Avant V. Clifford, 67 N.J. 496 at 528, 341 A2d 629 (1975). 


While the Department's regulations define those situations where 
pre-hearing confinement is permissible, those regulations are not 
at issue. The facts surrounding most disciplinary charges, even 
where pre-hearing confinement is warranted, are simple enough so 
that they can be investigated and heard within seventy-two hours. 
However, at Bedford Hills, the practice when an inmate is segre¬ 
gated is to routinely schedule the hearing for the seventh or 
eighth day, regardless of the complexity of the issue. Thus, in¬ 
stead of protecting the inmate as Paragraph 2 of your order was 
designed to do, the prison is using that order to confine persons 
for seven days, even where such lengthy pre—hearing confinement 
is unnecessary, or as shown in my affidavit of February 10, 1976, 
is actually injurious to the inmate. 


The written request by the Superintendent for an extension of pre 
hearing confinement beyond seven days will assure that the 
Commissioner has the necessary facts before him that he needs to 
make the decision. It will also assure that if the issue must be 
litigated at some future date, the reviewing court will know the 
basis for the decision. See, e.g., Wolff v. McDonnell , 418 U.S. 
539, 94 S. Ct. 2963, 2979 (1974). Accordingly, Plaintiffs' re¬ 
quest that Paragraph 1(f) of the courts remained unchanged and 
Paragraph 2 be modified as suggested herein. 


SML/rb 

cc; Attorney General 



Director of Law Reform 
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We have granted defendants’ motion 

to reargue In this action and have 

considered the briefs, the oral argument 

and the parties post-argximent papers. 

After due consideration, however, 

we decline to vacate or modify our 

» 

prior Judgment of June 24, 1975 and re¬ 
affirm our initial Judgment. 


SO ORDERED. 



U.S.D.J. 


March 25, 1976 


r 





